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DETAILED ACTION 
Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U S C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 2, 3, 4, 7, 8, 9, 16, 17, 19 and 20 are rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claims 3, 4, 5, 6, 7, 8, 13, 14, 1, and 2 of prior U.S. Patent No. 
6,3 14,894. This is a double patenting rejection. 63 14894 shows a body having a tubular exhaust 
transition, the exhaust transition being comprised of first and second sections and having first 
and second ends and a length therebetween; the first end being an inlet, the inlet being adjacent 
to the body; the second end being an outlet, the outlet being generally circular, and the first 
section being of single piece construction with the body and the second section being adapted 
and configured to attach to the first section to form the tubular exhaust transition and the circular 
outlet, the first end is generally rectangular and the exhaust transition changes from being 
generally rectangular at the first end to being generally circular at the second end as the exhaust 
transition extends from the first end to the second end (claim 3), the second section extends 
along the entire length of the exhaust transition from the inlet to the outlet and has an inlet end 
that is generally flat and forms a portion of the generally rectangular inlet (claim 4), the second 
section inlet end covers a back wall of the body and has an opening to allow air to flow into the 
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housing (claim 5), A furnace blower housing comprising: a body having a front wall and a back 
wall separated by a volute sidewall, the back wall having an opening that leads to a cavity in the 
body defined by the front and back wall and the sidewall, the cavity being configured and 
adapted to receive a fan that is rotated in the cavity to generate a flow of air through the housing, 
a throat in the body leading to an exhaust transition comprised of first and second sections, the 
exhaust transition forming an outlet, the first exhaust transition section being formed 
monolithically from the body and forming a first portion of the outlet; the second exhaust 
transition section forming a second portion of the outlet, the second exhaust transition section 
being complementary to the first exhaust transition section and configured and adapted to attach 
to the first exhaust transition section to form the exhaust transition and the outlet, and the flow of 
air exits the housing through the exhaust transition and the outlet (claim 6), the first and second 
transition sections form a generally circular outlet (claim 7), the first transition section is formed 
from the sidewall and the front wall of the body (claim 8), the exhaust transition extends axially 
away from the back wall as the transition section extends outwardly from the body so that the 
outlet is spaced from the back wall, the first transition section has opposite outlet and inlet ends 
and opposite side edges, the first transition section side edges having attachment members, the 
second transition section has opposite outlet and inlet ends and opposite side edges, the second 
transition section side edges having attachment members complementary to the first transition 
section attachment members, and the second transition section attaches to the first transition 
section along the first and second transition section attachment members (claim 13), the second 
transition section attachment members are crimped to the first transition section attachment 
members (claim 14), the steps of: providing the blower housing with an exhaust transition having 
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an inlet adjacent the housing, a circular outlet, and a length therebetween, the exhaust transition 
being comprised of first and second sections, forming the first section as a unitary piece of the 
housing, forming the second section complementary to the first section and adapted and 
configured to attach to the first section to form the exhaust transition and the circular outlet, and 
attaching the second section to the first section, the exhaust discharge is formed with a generally 
rectangular inlet and progressively changes from being generally rectangular at the inlet to being 
generally circular at the outlet (claim 1), attaching the second section to the first pipe section is 
further comprised of the step of crimping the second section to the first section (claim 2). 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-4, 7-13, 15, 16, 18, 19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Nakamura et al. Nakamura et al shows a body (2, fig. 1) having a tubular exhaust transition, 
the exhaust transition being comprised of first (42, fig. 1) and second sections (41, fig. 1) and 
having first and second ends and a length therebetween (fig. 1); the first end being an inlet, the 
inlet being adjacent to the body (fig. 1); the second end being an outlet, the outlet being generally 
circular (4b, fig. 1), and the first section being of single piece construction with the body (fig. 1) 
and the second section being adapted and configured to attach to the first section to form the 
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tubular exhaust transition and the circular outlet (fig. 1) the first end is generally rectangular and 
the exhaust transition changes from being generally rectangular at the first end to being generally 
circular at the second end as the exhaust transition extends from the first end to the second end 
(4a, fig. 1), the second section extends along the entire length of the exhaust transition from the 
inlet to the outlet and has an inlet end that is generally flat and forms a portion of the generally 
rectangular inlet (fig. 1, fig. 2b), the second section inlet end covers a back wall of the body and 
has an opening to allow air to flow into the housing (30, fig. 1), a body having a front wall and a 
back wall separated by a volute sidewall (below 2, 2, flange above 2, fig. 1) the back wall having 
an opening that leads to a cavity in the body defined by the front and back wall and the sidewall 
(fig. 1), the cavity being configured and adapted to receive a fan that is rotated in the cavity to 
generate a flow of air through the housing (20, fig. 1), a throat in the body (4a, fig. 1) leading to 
an exhaust transition comprised of first and second sections (fig. 1), the exhaust transition 
forming an outlet (fig. 1), the first exhaust transition section being formed monolithically from 
the body and forming a first portion of the outlet (42, fig. 1); the second exhaust transition 
section forming a second portion of the outlet (41, fig. 1), the second exhaust transition section 
being complementary to the first exhaust transition section and configured and adapted to attach 
to the first exhaust transition section to form the exhaust transition and the outlet (fig. 1), and the 
flow of air exits the housing through the exhaust transition and the outlet, (fig. 1), the first and 
second transition sections form a generally circular outlet (fig. 1), the first transition section is 
formed from the sidewall and the front wall of the body (42, fig. 1), the exhaust transition 
extends axially away from the back wall as the transition section extends outwardly from the 
body so that the outlet is spaced from the back wall (fig. 1), the second transition section has 



Application/Control Number: 10/624,798 Page 6 

Art Unit: 3749 

opposite outlet and inlet ends and opposite side edges, the second transition section is 
substantially flat and generally parallel to the back wall at the inlet end and progressively curves 
outwardly between the opposite side edges as the second transition section extends from the inlet 
end to the outlet end to form the second portion of the generally circular outlet (41, fig. 1), the 
inlet end forms a back plate that attaches to the back wall and covers the opening in the back 
wall, the back plate having an opening to allow air to enter the cavity through the back plate 
opening (3, 30, fig. 1), the first transition section has opposite outlet and inlet ends and opposite 
side edges, the outlet end being the first portion of the outlet and the inlet end being part of the 
throat (42, fig. 1), the first transition section progressively curves outwardly between the 
opposite side edges as the first transition section extends from the inlet end to the outlet end to 
form the first portion of the generally circular outlet (fig. 1), the second transition section has 
opposite first and second ends and opposite side edges, the second transition section being 
substantially flat and generally parallel to the back wall at the second end and progressively 
curving outwardly between the opposite side edges as the second transition section extends from 
the second end to the first end to form the second portion of the generally circular outlet (41, fig. 
1), the first transition section has opposite outlet and inlet ends and opposite side edges (42, fig. 
1), the first transition section side edges having attachment members (fig. 2c), the second 
transition section has opposite outlet and inlet ends and opposite side edges (41. fig. 1), the 
second transition section side edges having attachment members complementary to the first 
transition section attachment members, and the second transition section attaches to the first 
transition section along the first and second transition section attachment members (fig. 2c, fig. 
2b), providing the blower housing with an exhaust transition having an inlet adjacent the housing 
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(fig. 1), a circular outlet (4b, fig. 1), and a length therebetween (fig. 1), the exhaust transition 
being comprised of first and second sections (41, 42, fig, 1), forming the first section as a unitary 
piece of the housing, forming the second section complementary to the first section and adapted 
and configured to attach to the first section to form the exhaust transition and the circular outlet, 
and attaching the second section to the first section (fig. 1), the exhaust discharge is formed with 
a generally rectangular inlet (4a, fig. 1) and progressively changes from being generally 
rectangular at the inlet to being generally circular at the outlet (4b, fig. 1). 

Claims 1, 5, 7-14 are rejected under 35 U.S.C. 102(e) as being anticipated by Tsai. Tsai 
shows a body (fig. 2) having a tubular exhaust transition, the exhaust transition being comprised 
of first (lower 20, fig. 2) and second sections (upper 20, fig. 2) and having first and second ends 
and a length therebetween (fig. 2); the first end being an inlet, the inlet being adjacent to the 
body (fig. 2); the second end being an outlet, the outlet being generally circular (fig. 2), and the 
first section being of single piece construction with the body (fig. 2) and the second section 
being adapted and configured to attach to the first section to form the tubular exhaust transition 
and the circular outlet (fig. 2), a portion of the body adjacent the inlet is curved outwardly from 
the body as the portion extends towards the inlet (left 200, fig. 6), and the first section has 
opposite outlet and inlet ends (fig. 2), the outlet end forming a portion of the outlet and the inlet 
end being adjacent the body and forming a portion of the inlet, the inlet end curving outwardly 
from the body and being complementary to the curved body portion (above item D, fig. 6), a 
body having a front wall (23, fig. 3) and a back wall (211, fig. 3) separated by a volute sidewall 
(21, fig. 7), the back wall having an opening that leads to a cavity in the body defined by the 
front and back wall and the sidewall (210, fig. 3); the cavity being configured and adapted to 
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receive a fan that is rotated in the cavity to generate a flow of air through the housing (221, fig. 
3); a throat in the body leading to an exhaust transition comprised of first and second sections (D, 
fig. 6), the exhaust transition forming an outlet (fig. 3); the first exhaust transition section being 
formed monolithically from the body and forming a first portion of the outlet (fig. 3); the second 
exhaust transition section forming a second portion of the outlet , the second exhaust transition 
section being complementary to the first exhaust transition section and configured and adapted to 
attach to the first exhaust transition section to form the exhaust transition and the outlet , the flow 
of air exits the housing through the exhaust transition and the outlet (fig. 3), the first and second 
transition sections form a generally circular outlet (fig. 3), the first transition section is formed 
from the sidewall and the front wall of the body (fig. 3, fig. 6), the exhaust transition extends 
axial ly away from the back wall as the transition section extends outwardly from the body so that 
the outlet is spaced from the back wall (fig. 7), the second transition section has opposite outlet 
and inlet ends or first and second ends and opposite side edges (fig. 7), the second transition 
section is substantially flat and generally parallel to the back wall at the inlet end or second end 
and progressively curves outwardly between the opposite side edges as the second transition 
section extends from the inlet end or second end to the outlet end (fig. 7), the inlet end forms a 
back plate that attaches to the back wall and covers the opening in the back wall (fig. 2) , the 
back plate having an opening to allow air to enter the cavity through the back plate opening (201, 
fig. 7) , the first transition section has opposite outlet and inlet ends and opposite side edges , the 
outlet end being the first portion of the outlet and the inlet being part of the throat (fig. 2, fig. 7), 
the first transition section progressively curves outwardly between the opposite side edges as the 
first transition extends from the inlet end to the outlet end to form the first portion of the 



Application/Control Number: 10/624,798 Page 9 

Art Unit: 3749 

generally circular outlet (fig. 7), a portion of the front wall forms a pretransition section adjacent 
the throat and the inlet end , the pretransition section progressively curves outwardly from the 
front wall as the pretransition section extends towards the throat and the inlet end (fig. 3, fig. 7, 
fig. 6), and a portion of the throat adjacent the pretransition section and a portion of the inlet end 
adjacent the throat are curved outwardly from the front wall and align with and are 
complementary to the pretransition section (fig. 7, fig. 6). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6, 17, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nakamura 

et al in view of Bookwalter. Nakamura discloses a body (2, fig. 1) having a tubular exhaust 

transition, the exhaust transition being comprised of first (42, fig. 1) and second sections (41, 

fig. 1) and having first and second ends and a length therebetween (fig. 1); the first end being an 

inlet, the inlet being adjacent to the body (fig. 1); the second end being an outlet, the outlet being 

generally circular (4b, fig. 1), and the first section being of single piece construction with the 

body (fig. 1) and the second section being adapted and configured to attach to the first section to 

form the tubular exhaust transition and the circular outlet (fig. 1) the first end is generally 

rectangular and the exhaust transition changes from being generally rectangular at the first end to 

being generally circular at the second end as the exhaust transition extends from the first end to 

the second end (4a, fig. 1), the second section extends along the entire length of the exhaust 
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transition from the inlet to the outlet and has an inlet end that is generally flat and forms a 
portion of the generally rectangular inlet (fig. 1, fig. 2b), the second section inlet end covers a 
back wall of the body and has an opening to allow air to flow into the housing (30, fig. 1), a body 
having a front wall and a back wall separated by a volute sidewall (below 2, 2, flange above 2, 
fig. 1) the back wall having an opening that leads to a cavity in the body defined by the front and 
back wall and the sidewall (fig. 1), the cavity being configured and adapted to receive a fan that 
is rotated in the cavity to generate a flow of air through the housing (20, fig. 1), a throat in the 
body (4a, fig. 1) leading to an exhaust transition comprised of first and second sections (fig. 1), 
the exhaust transition forming an outlet (fig. 1), the first exhaust transition section being formed 
monolithically from the body and forming a first portion of the outlet (42, fig. 1); the second 
exhaust transition section forming a second portion of the outlet (41, fig. 1), the second exhaust 
transition section being complementary to the first exhaust transition section and configured and 
adapted to attach to the first exhaust transition section to form the exhaust transition and the 
outlet (fig. 1), and the flow of air exits the housing through the exhaust transition and the outlet, 
(fig. 1), the first and second transition sections form a generally circular outlet (fig. 1), the first 
transition section is formed from the sidewall and the front wall of the body (42, fig. 1), the 
exhaust transition extends axially away from the back wall as the transition section extends 
outwardly from the body so that the outlet is spaced from the back wall (fig. 1), the second 
transition section has opposite outlet and inlet ends and opposite side edges, the second transition 
section is substantially flat and generally parallel to the back wall at the inlet end and 
progressively curves outwardly between the opposite side edges as the second transition section 
extends from the inlet end to the outlet end to form the second portion of the generally circular 
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outlet (41, fig. 1), the inlet end forms a back plate that attaches to the back wall and covers the 
opening in the back wall, the back plate having an opening to allow air to enter the cavity 
through the back plate opening (3,30, fig. 1), the first transition section has opposite outlet and 
inlet ends and opposite side edges, the outlet end being the first portion of the outlet and the inlet 
end being part of the throat (42, fig. 1), the first transition section progressively curves outwardly 
between the opposite side edges as the first transition section extends from the inlet end to the 
outlet end to form the first portion of the generally circular outlet (fig. 1), the second transition 
section has opposite first and second ends and opposite side edges, the second transition section 
being substantially flat and generally parallel to the back wall at the second end and 
progressively curving outwardly between the opposite side edges as the second transition section 
extends from the second end to the first end to form the second portion of the generally circular 
outlet (41, fig. 1), the first transition section has opposite outlet and inlet ends and opposite side 
edges (42, fig. 1), the first transition section side edges having attachment members (fig. 2c), the 
second transition section has opposite outlet and inlet ends and opposite side edges (41. fig, 1), 
the second transition section side edges having attachment members complementary to the first 
transition section attachment members, and the second transition section attaches to the first 
transition section along the first and second transition section attachment members (fig. 2c, fig. 
2b), providing the blower housing with an exhaust transition having an inlet adjacent the housing 
(fig. 1), a circular outlet (4b, fig. 1), and a length therebetween (fig. 1), the exhaust transition 
being comprised of first and second sections (41, 42, fig. 1), forming the first section as a unitary 
piece of the housing, forming the second section complementary to the first section and adapted 
and configured to attach to the first section to form the exhaust transition and the circular outlet, 
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and attaching the second section to the first section (fig. 1), the exhaust discharge is formed with 
a generally rectangular inlet (4a, fig. 1) and progressively changes from being generally 
rectangular at the inlet to being generally circular at the outlet (4b, fig. 1). Nakamura discloses 
applicant's invention substantially as claimed with the exception of the second section is 
attached to the first section to form the tubular exhaust transition by crimping the second section 
and the first section together, the second transition section attachment members are crimped to 
the first transition section attachment members. Bookwaller teaches the second section is 
attached to the first section to form the tubular exhaust transition by crimping the second section 
and the first section together, the second transition section attachment members are crimped to 
the first transition section attachment members (fig. 1) for the purpose of connecting the two 
sections together so the blower housing is structurally stronger. It would have been obvious to 
one of ordinary skill in the art to modify Nakamura by including the second section is attached to 
the first section to form the tubular exhaust transition by crimping the second section and the first 
section together, the second transition section attachment members are crimped to the first 
transition section attachment members as taught by Bookwaller for the purpose of connecting 
the two sections together so the blower housing is structurally stronger. 

Allowable Subject Matter 

Claims 21-36 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth B Rinehart whose telephone number is 703-308-1722. 
The examiner can normally be reached on 7:30 -4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ira Lazarus can be reached on 703-308-1935. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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